SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NASSAU _ 

Luxottica of America, Inc. 

Plaintiff, 


-against - 


Date Purchased: 
INDEX NO. 


S U MM O N S 
Plaintiffs Address: 

12 Harbor Park Drive 
Port Washington, NY 11050 
The basis of venue is: 

CPLR § 503(a) 


View West Optical Inc., 
Dr. Larisa Ginzburg, 
Vint & York Inc. 


Defendants 


TO THE ABOVE NAMED DEFENDANT(S): 

YOU ARE HEREBY SUMMONED to answer the complaint in this action and to serve a copy of 
your answer on the Plaintiffs Attorney(s) within 20 days after the serve of this summons, exclusive of the 
day of service for within 30 days after service is complete if this summons is not personally delivered to 
you within the State of New York; and in the case of your failure to appear or answer, judgment will be 
taken against you by default for the relief demanded in the complaint. 


DATED: New York, New York 
May 22, 2019 


/s/ John Manfredi _ 

John Manfredi, Esq. 

Manfredi Law Group, PLLC 
ATTORNEY FOR PLAINTIFF 
302 East 19 th St. Suite 2A 
New York, New York 10003 
ph: (347)614 7006 



SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NASSAU _ INDEX NO. 

Luxottica of America, Inc. 


Plaintiff, 


-against- 


VERIFIED COMPLAINT 


View West Optical Inc., 
Dr. Larisa Ginzburg, 
Vint & York Inc. 


Defendant 


Plaintiff, by its attorney, Manfredi Law Group, PLLC as and for its complaint, against the Defendants, 

allege as follows: 

1. That at all times hereinafter mentioned, the Plaintiff is a New York corporation with offices at 12 
Harbor Park Drive, Port Washington, New York 11050. 

2. That at all times hereinafter mentioned, Defendant View West Optical Inc. is a New York corporation 
with offices at 72 Atlantic Ave, Lynbrook, New York 

3. That at all times hereinafter mentioned, Vint & York Inc. is a New York corporation with offices at 247 
Elizabeth Street, New York, NY 10012. 

4. That upon information and belief, the Defendant, Dr. Larisa Ginzburg has offices at 247 Elizabeth 
Street, New York, NY 10012. 

5. Upon infonnation and belief, Dr. Larisa Ginzburg is the principal and owner of View West Optical 
Inc. and of Vint & York Inc. 

6. This action is commenced in the County of Nassau because the Plaintiff and Defendant have offices in 
Nassau County. 

FACTS 

7. Plaintiff filed this action for recovery monies due based on the nonpayment for goods sold and 
delivered. 

8. Plaintiff is a wholesale manufacturer and distributor of eye glass frames. 

9. Defendants View West Optical Inc. of Vint & York Inc. are retail stores that that are in the business of 
selling eye glasses. 

10. Between 6/13/2017 and 2/28/18, Defendants placed orders with Plaintiff for purchase and delivery of 
eye glass frames. 



11. That from August through November ,2017 Plaintiff delivered to Defendant successive shipments 
of eyeglass frames with invoices. 

12. The invoices are attached as Exhibit A. 

13. Defendants confirmed receipt of the shipments and did not object to the invoices. 

14. Defendants did not return any of the shipments. 

15. Upon information and belief, Defendants resold the eye glass frames. 

16. The repayment terms have not been modified, whether written or oral. 

17. The Defendants accepted the eye glass frames but failed to pay the purchase price. 

18. Vint & York Inc. is included in this lawsuit as the successor in interest and alter ego to View West 
Optical, Inc. 

19. Upon information and belief, Vint & York Inc. resold the eye glass frames and benefitted from the 
goods received from the Plaintiff. 

20. Dr. Larisa Ginzburg, in her personal capacity, benefited from the sale of goods from the Plaintiff. 

21. That the Plaintiff relief upon the representations and orders placed by Dr. Larisa Ginzburg. 

22. Dr. Larisa Ginzburg, in her personal capacity, benefited from the sale of goods from the Plaintiff. 

23. The Defendants’ accepted and failed to return the eye glass frames to the Plaintiff. 

24. The unpaid balance of the shipped eye glass frames is $87,312.12 together with pre-judgment 
interest. 

FIRST CAUSE OF ACTION 
(breach of contract) 

25. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “24” with the same force and effect. 

26. Plaintiff performed all obligations under the agreement to ship eye glass frames to the Defendant. 

27. Defendant View West Optical Inc. breached the agreement by failing to pay the purchase price. 

28. By reason of the foregoing, the Defendant View West Optical Inc. is liable to the Plaintiff for the sum 
of $87,312.12 plus pre-judgment interest. 

29. “Under New York law, ‘a plaintiff who prevails on a claim for breach of contract is entitled to 
prejudgment interest as a matter of right.’ U.S. Naval Inst, v. Charter Commc’ns, Inc. , 936 F.2d 692, 
698 (2d Cir.1991) (citing N.Y. C.P.L.R. §§ 5001, 5002). Section 5001(a) of the New York Civil 
Practice Law and Rules provides, in relevant part, that “[ijnterest shall be computed from the earliest 
ascertainable date the cause of action existed[.]” CPLR § 5001(b). In New York, the statutory rate 
for prejudgment interest in a breach of contract action is nine percent per year. N.Y. C.P.L.R. § 



5004; Marfia v. T.C. Ziraat Bankasi, 147 F.3d 83, 90 (2d Cir.1998). Quincy Mut. Fire Ins. Co. v 
New York Cent. Muf. Fire Ins. Co. , 89 F Supp 3d 291, 313 [NDNY 2014], 

30. Accordingly, Plaintiff is entitled to accrued prejudgment interest, calculated at 9.0% per annum from 
the date of the last unpaid invoice. 

SECOND CAUSE OF ACTION 
(unjust enrichment) 

31. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “30” with the same force and effect. 

32. Defendants have been unjustly enriched for the sum of goods delivered to the Defendants. 

33. By reason of the foregoing, the Defendants’ are liable to the Plaintiff for the sum of $87,312.12; 

THIRD CAUSE OF ACTION 
(account stated) 

34. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “33” with the same force and effect. 

35. The Invoices were sent to the Defendant. 

36. Defendant View West Optical Inc. did not object to the invoices. 

37. As a result of the foregoing, the Defendants are indebted to the Defendant View West Optical Inc. in 
the sum of $87,312.12; 

FOURTH CAUSE OF ACTION 
(Quantum Valebant) 

38. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “37” with the same force and effect. 

39. The reasonable value of the goods is $87,312.12. 

40. Defendants accepted delivery and retained benefits of the Plaintiffs good without objection, leaving 
a full balance of $87,312.12. 

41. Upon information and belief, each of the Defendants beneffited from the value of goods shipped by 
the Plaintiff. 

42. Defendants are indebted to the Defendants in Quantum Valebant in the sum of $87,312.12; 

FIFTH CAUSE OF ACTION 
(goods sold and delivered) 

43. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “42” with the same force and effect. 



44. The Defendant bought goods from the Plaintiff and must pay the contract price of the goods it 
accepted. U.C.C.§2-607(1). U.C.C. § 2-607(1) requires the buyer to pay the contract rate for any 
goods accepted; unless, pursuant to U.C.C. § 2-607(3)(a), the buyer notifies the seller of a breach 
within a reasonable time after he discovers or should have discovered any breach. 

45. U.C.C. § 2-607(4) places the burden on the buyer to establish any breach with respect to goods 
accepted. 

46. UCC § 2-607 states: 

1. The buyer must pay at the contract rate for any goods accepted. 

2. Acceptance of goods by the buyer precludes rejection of the goods accepted and if 
made with knowledge of a non-conformity cannot be revoked because of it unless 
the acceptance was on the reasonable assumption that the non-confonnity would be 
seasonably cured but acceptance does not of itself impair any other remedy provided 
by this Article for non-confonnity. 

3. Where a tender has been accepted 

1 the buyer must within a reasonable time after he discovers or should 
have discovered any breach notify the seller of breach or be barred 
from any remedy; and 

2 if the claim is one for infringement or the like (subsection (3) of 
Section 2-312) and the buyer is sued as a result of such a breach he 
must so notify the seller within a reasonable time after he receives 
notice of the litigation or be barred from any remedy over for liability 
established by the litigation. 

4. The burden is on the buyer to establish any breach with respect to the goods 
accepted. 


47. Under subsection (1), the Official Comment states that once the buyer accepts a tender the seller 
acquires a right to its price on the contract terms. (Official Comment, McKinney’s UCC § 2-607). 

48. Here, the Defendants accepted the goods delivered by the Plaintiff and made no written, oral, or 
obvious objections to the goods received. 

49. Therefore, the Plaintiff is entitled to the contract price. 

50. Once goods are accepted, a buyer may revoke such an acceptance pursuant to UCC § 2-608. 

51. UCC § 2-608. Revocation of Acceptance in Whole or in Part 

1. The buyer may revoke his acceptance of a lot or commercial unit whose non- 
confonnity substantially impairs its value to him if he has accepted it 



1. on the reasonable assumption that its non-conformity would be cured 
and it has not been seasonably cured; or 

2. without discovery of such non-confonnity if his acceptance was 
reasonably induced either by the difficulty of discovery before 
acceptance or by the seller's assurances. 

2. Revocation of acceptance must occur within a reasonable time after the buyer discovers 
or should have discovered the ground for it and before any substantial change in 
condition of the goods which is not caused by their own defects. It is not effective until 
the buyer notifies the seller of it. 

3. A buyer who so revokes has the same rights and duties with regard to the goods 
involved as if he had rejected them. 

52. The Defendants actions have not conformed to any of the exceptions set forth in the preceding passage. 

53. The Defendants did not revoke acceptance of the goods within a reasonable time after accepting the 
goods, via written, oral, or other manifest communication. 

54. At no time have the defendants made reference to the quality or condition of the goods received. 

55. Plaintiff respectfully requests a judgment against View West Optical Inc. for the sum of $87,312.12 
plus pre-judgment interest accruing at 9.0% per annum; 

SIXTH CAUSE OF ACTION 
(fraud) 

56. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “55” with the same force and effect. 

57. Upon information and belief, Dr. Larisa Ginzburg is the principal and owner of View West Optical 
Inc. of Vint & York Inc. 

58. That the individual defendant Dr. Larisa Ginzburg benefitted in her personal capacity from the 
shipments attached as Exhibit A. 

59. The elements of a cause of action for fraud are representation of a material fact, falsity, scienter, 
reasonable reliance and injury. 

60. The Defendant Dr. Larisa Ginzburg placed the orders for her corporation View West Optical, Inc., 
was entrusted to receive and pay for the sum of goods delivered to her corporation. 

61. That the Defendant Dr. Larisa Ginzburg intended to deceive the Plaintiff, because the goods were 
promised to be paid for, the goods delivered were used by an alternate corporation, and the Plaintiff 
relied upon the representations made by Dr. Larisa Ginzburg. 

62. That the aforementioned fraud alleged is collateral to the contractual obligation. 



63. The Plaintiff relied on the Defendant Dr. Larisa Ginzburg to make payments honestly through one 
corporation, based on the duration of the shipments to that corporation, and that reliance caused 
significant monetary loss and damages to the Plaintiff. 

64. Dr. Larisa Ginzburg assumed control over the Plaintiffs product through use of an alternate 
corporation. 

65. Plaintiff is entitled to actual damages and all “consequential damages naturally flowing from a fraud” 
to the extent required “to restore a party to the position occupied before commission of the fraud.” 
Al pert v. Shea Gould Climenko & Casey, 160 A.D.2d 67 (1st Dep’t 1990). 

66. Plaintiff respectfully requests a judgment against Larisa Ginzburg for the sum of $87,312.12 together 
with consequential damages. 

SEVENTH CAUSE OF ACTION 
(successor liability) 

67. Plaintiff repeats, reiterates, and re-alleges each and every allegation contained in paragraphs “1” 
through “66” with the same force and effect. 

68. Upon infonnation and belief, Vint and York, Inc. is included in this lawsuit as successor to View 
West Optical Inc. 

69. Upon information and belief, Vint and York, Inc. is a continuation of View West Optical Inc. 

70. Upon information and belief, Vint and York, Inc. is the same business operation as View West 
Optical Inc. 

71. Upon infonnation and belief, Vint and York, Inc. and View West Optical Inc. have the same owner. 

72. Upon information and belief, Vint and York, Inc. benefited from the shipments attached as Exhibit A. 

73. Plaintiff respectfully requests a judgment against Vint and York, Inc. for the sum of $87,312.12. 

WHEREFORE, the Plaintiff demands the entry of a Judgment against the Defendants as follows: 

74. On the First Cause of Action against the Defendant View West Optical Inc. for the sum of $87312.12 
plus pre-judgment interest accruing at 9.0% per annum; 

75. On the Second Cause of Action against the Defendant View West Optical Inc. for the sum of 
$87,312.12; 

76. On the Third Cause of Action against the Defendant View West Optical Inc. for the sum of 
$87,312.12; 

77. On the Fourth Cause of Action against the Defendants for the sum of $87,312.12; 



78. On the Fifth Cause of Action against the Defendant View West Optical Inc. for the sum of 
$87,312.12 plus pre-judgment interest accruing at 9.0% per annum; 

79. On the Sixth Cause of Action against the Defendant Larisa Ginzburg for the sum of $87,312.12 
together with consequential damages; 

80. On the Seventh Cause of Action against the Defendant Vint and York, Inc. for the sum of 
$87,312.12; 

81. Granting the Plaintiff costs and disbursements of this action; 

82. Granting the Plaintiff such other, further, and different relief as this Court deems just and proper. 

VERIFICATION : The undersigned, affirms under penalties of perjury, that he is a member of the firm 
appearing as attorney of record for the Plaintiff, has read this complaint and kn ows its contents, and that the 
same is alleged upon infonnation and belief and believes it to be true. Affinnant states that the grounds of 
his belief is correspondence furnished to him by the Plaintiff and interviews with officers of the Plaintiff. 
This verification is made by Affinnant because Plaintiffs place of business is located outside the County 
where Affinnant maintains his law practice and the plaintiff has authorized me to make said Verification on 
its behalf. This verification is affirmed on May 10, 2019. 

DATED: New York, New York 
May 21, 2019 


/s/John Manfredi _ 

John Manfredi, Esq. 

Manfredi Law Group, PLLC 
ATTORNEY FOR PLAINTIFF 
302 East 19 th St. Suite 2A 
New York, New York 10003 
ph: (347)614 7006 



INDEX NO. 

SUPREME COURT OF THE STATE OF NEW YORK 

_ COUNTY OF NASSAU _ 

Luxottica of America, Inc. 


-against- 


Plaintiff 


View West Optical Inc., et al. 


Defendant(s) 


SUMMONS AND VERIFIED COMPLAINT 


Signature (Rule 130-1.1-a) 

/s/ John S Manfredi 
John S Manfredi 


Manfredi Law Group, PLLC 
Attorney for Plaintiff 
302 East 19 th St. Suite 2A 
New York, New York 10003 
Phone (347)614 7006 
Fax (347) 332 1740 


Service of a copy of the within_is hereby admitted. 

Dated, 

Attorney)s) for 


Sir: Please take notice 

NOTICE OF ENTRY 

That the within is a (certified) true copy of a duly entered in the office of the clerk of the within named court on 
NOTICE OF SETTLEMENT 

That an order of which the within is a true copy of a Settlement to the HON. presented for one of 

the judges 

Of the within named Court, at 

On the_day of 

Dated. 


2019 at 


AM 









Exhibit A 



U. S. DEPARTMENT OF EDUCATION 
SAN FRANCISCO, CALIFORNIA 


CERTIFICATE OF INDEBTEDNESS 


STEPHEN DIDOVICH 
1620 E 2 nd ST APT 6A 
BROOKLYN, NY 11230 


Account No. XXXXX6756 


I certify that U.S. Department of Education records show that the BORROWER named above is indebted to 
the United States in the amount stated below plus additional interest from 04/19/19. 

On or about 10/30/06, the BORROWER executed a promissory note to secure a Federal Family Education 
Loan Program Consolidation loan from CHASE USA/SALLIE MAE. The loan was disbursed for $15,366.30 
on 11/24/06 at 7.25% interest per annum. The loan obligation was guaranteed by AMERICAN STUDENT 
ASSISTANCE, and then reinsured by the Department of Education under loan guaranty programs authorized 
under Title IV-B of the Higher Education Act of 1965, as amended, 20 U.S.C. 1071 et seq. (34 C.F.R. Part 
682). The holder demanded payment according to the terms of the note, and credited $14,905.31 to the 
outstanding principal owed on the loan. The BORROWER defaulted on the obligation on 03/23/08, and the 
holder filed a claim on the loan guarantee. 

Due to this default, the guaranty agency paid a claim in the amount of $ 16,852.73 to the holder. The guarantor 
was then reimbursed for that claim payment by the Department under its reinsurance agreement. Pursuant to 
34 C.F.R. § 682.410(b)(4), once the guarantor pays on a default claim, the entire amount paid becomes due to 
the guarantor as principal. The guarantor attempted to collect this debt from the BORROWER. The guarantor 
was unable to collect the full amount due, and on 10/16/13, assigned its rights and title to the loan to the 
Department. 

Since assignment of the loan, the Department has credited a total of $0.00 in payments from all sources, 
including Treasury Department offsets, if any, to the balance. After application of these payments, the 
BORROWER now owes the United States the following: 

Principal: $16,852.73 


$13,508.97 


Interest: 


$30,361.70 


Total debt as of 04/19/19: 


Interest accrues on the principal shown here at the rate of $3.35 per day. 

Pursuant to 28 U.S.C. § 1746(2), I certify under penalty of perjury that the foregoing is true and correct. 


Executed on: 




Loan Analyse 
Litigation Support Unit 




AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Eastern District of New York 


United States of America ' 

) 

_ ) 

Plaintifffs) ) 

v. | Civil Action No. 19-3278 

Stephen Didovich ) 

) 

) 

_ ) 

Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Stephen Didovich 

1620 E. 2nd Street, #6A 
Brooklyn, NY 11230 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Manfredi Law Group, PLLC 

302 East 19th Street, Suite 2A 
New York, NY 10003 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


DOUGLAS C. PALMER 

CLERK OF COURT 


Date: 06 / 01/2019 


Signature of Clerk or Deputy Clerk 





AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 19-3278 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























JS 44 (Rev. 02/19) 


Civil Cover Sheet 


The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) _ 
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“Presumptively, and subject to the power of a judge to determine otherwise pursuant to paragraph (d), civil cases shall not be deemed to be “related” unless both cases are still 
pending before the court." 


NY-E DIVISION OF BUSINESS RULE 50.1 ldU2) 


1. ) Is the civil action being filed in the Eastern District removed from a New York State Court located in Nassau or Suffolk 

County? No 

2. ) If you answered “no” above: 

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau or Suffolk 

County? No 

b) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the Eastern 

District? Yes 

c) If this is a Fair Debt Collection Practice Act case, specify the County in which the offending communication was 
received: 

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than one) reside in Nassau or 
Suffolk County, or, in an interpleader action, does the claimant (or a majority of the claimants, if there is more than one) reside in Nassau or 
Suffolk County? 

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts). 

BAR ADMISSION 

I am currently admitted in the Eastern District of New York and currently a member in good standing of the bar of this court. 

Yes 

Are you currently the subject of any disciplinary action (s) in this or any other state or federal court? 

No 

I certify the accuracy of all information provided above. 

Signature: /s/ John Manfredi 
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